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WHEREAS, the physician’s primary duty is to apply the scientific knowledge of the profession
and to advocate for improved patient outcomes. The physicianpatient relationship engenders
unique motivation for that advocacy, which cannot be experienced by individuals who are not
involved in the patient’s clinical care, and
WHEREAS, responsibility and liability for standard of practice ultimately falls to the licensed
physician alone. Corporate Practice of Medicine (CPM) is illegal under current Washington law1,
although corporate employment of physicians has not been aggressively contested. CPM
statutes were intended to protect the public from interference in the practice of medicine by
unlicensed individuals2, and
WHEREAS, increasingly, the healthcare industry does not allow patients a meaningful choice of
physicians and hospitals who act in their best interests. Consequently, the physician’s duty to
safeguard patient interests in this healthcare environment is critical3, and
WHEREAS, more physicians are working as employees and do not have even the inadequate
protections of Medical Staff Peer Review. Physicians are disadvantaged in negotiation with
monopolistic systems and rarely have the expertise to negotiate contracts which protect their
income, hours, and reputations, and
WHEREAS, the financial imperatives of health care entities can conflict with patient interests
and the duty of their employed physicians, and
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WHEREAS, unfair termination of physician employees is occurring regularly without due
process, and
WHEREAS, retaliation for whistleblowing has been frequently reported by the press,
particularly in the Veteran’s Administration.4, 5, 6 , and
WHEREAS, physicians and their patients need protection from excessive work hours, call
hours, and RVU production goals which make patient care less safe7,and
WHEREAS, the IRS grants nonprofit and taxfree status to health care corporations with the
stipulation that nonprofit organizations will act according to a public service mission without
“insider advantage” (cronyism, animus, discrimination, etc.). Unfortunately, nonprofits are not
required to comply with the transparency applied to government organizations. The public
service mission of nonprofits is not adequately safeguarded, and
WHEREAS, the Health Care Quality Improvement Act of 1986 bars physicians from civil suit to
recover damages caused by dishonest hospital peer review. This hospital immunity was created
with the assumption that good quality peer review would incisively differentiate safe from
substandard physician performance, and that unsafe physicians could be permanently tracked
by the National Practitioner Data Base, and by state medical boards (MQAC). Employment
terminations without fair and due process subvert and make meaningless the HCQIA, and
WHEREAS, the American Academy of Family Physicians has proposed to the Centers for
Medicare & Medicaid Services (CMS) a mechanism to address this unsafe system:

“We believe physicians deserve fair hearings when threatened by termination from a hospital and
that fear of retribution may limit or prevent physicians from fully advocating for their patients’ best interests.
Physicians with due process rights are more likely to protest fraudulent practices that threaten the integrity of
the Medicare and Medicaid programs.
The AAFP believes physicians should have the right to due process prior to termination from a
hospital’s medical staff and that right should not be waived by a third party. We urge CMS to address this by
revising Medicare’s Conditions of Participation for hospitals and forbid hospitals and physician staffing
companies from including a clause in employment contracts allowing hospital administrators to directly or
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indirectly terminate a physician with or without cause, unless the termination receives a fair hearing. CMS
should promote policies that require physicians are provided fair hearings and appellate reviews before any
termination or restriction of their professional activity or medical staff privileges, and that these rights cannot
be denied through a third party contract.
Physicians have a duty to advocate for their patients, even when such advocacy requires
opposition to a hospital’s interests. Due process rights protect physician autonomy, serve as a mechanism
to protect patients, and assure physicians that their practice will not be penalized unfairly.”.8

Therefore, be it ...
RESOLVED WSMA will advocate for fair process protections for employee physicians, in
accordance with B1 Fair and Professional Peer Review Policy. [Reaffirm HOD policy and New
HOD policy], and be it further
RESOLVED WSMA will educate members about how employment law protections apply to
physicians, and assist physicians to negotiate contracts which protect their livelihood and the
safety of their patients. [Reaffirm HOD policy and current program], and be it further
RESOLVED, that the WSMA will further urge that the state attorney general address the lack of
an adequate and/or appropriate due process for employed physicians and actively promote
policies that require physicians are provided fair hearings and appellate reviews before any
termination or restriction of their professional activity or medical staff privileges, and that these
rights cannot be denied through a third party contract. Retaliation for reasonable advocacy for
patient interests should be expressly forbidden. (Directive to Take Action)
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